Newver doubt that a smail group of
thoughtful, conomitted citizens can
change the world. Indeed, at's the enly
thing that ever has.

—Margaret Mead
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The Case for City Governments

As the debate over the shape and form of the revised metropolitan government structure in the
country continues, Dr. Kaiser Bengali comes up with a framework for representative and
effective city government structure for the large urban centres of Sindh, capable of being
replicated in other urban concentrations of the country.

arachi has been in a state
Kof deep crises since the last
decade and a half. The
breakdown of basic civic services

has deprived the citizens of the
most essential necessities.

Water is the basic ingredient of
life; but there are parts of the city
where water is not available at all,
or has not been supplied for
months, or is supplied erratically.
Irrespective of the regularity of
water supply, the quality of water
is poor and frequently mixed with
sewage.

victim to the daily grind of acquir-
ing essential services for survival.

These problems are a reflection of
decay and collapse of the institu-
tions of governance, particularly
local governance. Governance
structures continue to be colonial
and deny the opportunity to the
people to organize even their day
to day lives according to their
will.

Constitutionally, the state has a
federal character; in actual fact,

The situation with  however, it is highly centralized.
respect to provision of electricity, =~ The constituent units, ie.,
- provinces,

-
The rising urban challenge Skyllne of Karachi

public transport, etc., is no differ-
ent. On the other hand, the break-
down of law and order has resuli-
ed in daily incidence of dacoities
and car snatchings and ethnic and
sectarian violence. If a citizen sur-
vives the violence, he or she falls

= | are devoid of
~|effective
power and
local govern-
ments are
non-existent.
Effective
| exercise  of
sovereignty
and partici-
pation of the
people in the
affairs of the
state requires that decision mak-
ing levels are within reach of the
people to the maximum possible
degree. While reforms are
required in an array of areas, the
over-centralization of the state
stands as the crux of the problem,

Proposed

Reforms

The following minimum
reforms are necessary
through a constitutional

amendment to alleviate the
crisis.,

1. Accord the Senate all
powers available to the
National Assembly,
including the power to
discuss and vote on
money bills.

2. Abolish the Concurrent
Legislative List, Part Il of
the Federal Legisiative
List and all provisions in
Part | relating to taxes
and duties except taxes
on income, wealth and
foreign trade.

3. Institute local govern-
ments, including city
governments for cities,
with executive, legisla-
tive and judicial arms, as
the third and basic tier of
the Federation.

C-Pg. 3 |




" October~ Dacember 1999 =

SHEHRI
e-G, Block 2, RECH.5,
Karachi-75800, Paklstan.
Tel/Fax: §2-21-453-0646
e-mailfaddress:
shehri @ ankhurs.com
(web site} UAL! http:l
wynw.onkhura.comighohel

EDITOR
Farhan Anwar

MANAGING COMMITTEE
Chairperson ; Qazi Faez Isa
Vica Chairperson : Vicky de¢'Souza
General Secretary :
Amber All Bhai
Treasurer : Hanif A Satlar

Members : MNavaid Husain
Khali: Ahmed
Dr. S. Raza Ali Gardezi
SHEHRI STAFF
Co-ordinator :
Mrs. Mansoor
Asst. Co-ordinator :
Mohammad
Rehan Ashraf

SHEHRI SUB-COMMITTEES
i} Legal

il Media & Outreach

il Anti-Pollution

iv) Parks & Recreation

v) Gun Free Society

vi) Conservation & Heritage
vii) Fund Raiser

Contributions ary welcome
irfErted comtribiton should conmtect
thi SHEHRAI offica for wiiters guite-
lings  SHEHAI navwsiglioe jeades-
ships I broent Studants, prolessionsts,
snvimnmemaiss, policy mkoees,
NGOs and (iher nrganlrikons

Views expressad herein do not nec-
essarily express the views of the
Editor/Editorial Board,

Composed by :
GRAPHISENSE PAKISTAN
Tel : 62 61 49

Priniad by ©

Samina Printers

Tel ;B2 BE 22

For th printing of this newsistia:
SHEHRI-CBE

acknowleiges the suppon of
The Frisduch-Mausmann

Foundaion

| yet

SHEHRI-CBE
acsnowladges (ha suppon of
Tha Frizdrich-Maarmienn
Foundation

Mamber ol

IUCN

The Wnitd Cangarvatbes Linles

| EDITORIAL

A Nation in Waiting

ur beloved country

Pakistan is yet again in

the grip of a season of
new experimentations and
innovations in the art of
national governance. The
political process has been
sidelined, period. A number of
bureaus, task forces and
advisory groups have sprung
up and reforms and restruc-
tured mechanisms are being
considered on a number of
important issues related with
the national development

| process.

Not much has come out as
from these thought
processes, which is under-
standable, as the rot had real-
ly set in and it will take some
time to untangle the complex
web of the number of contrib-
utory factors which have led
to the present crisis of govet-
nance. The climb from the
“rock bottorn” status to the
upper rungs of the prosperity
ladder is yet a distant, though
hopefully, not a futile dream.

The good intentions of the
present government cannot
and should not be doubted.
However, given the unique
opportunity which the present
administration enjoys , for
bringing about positive and
lasting changes in the
nations fortunes, hopes of an

expectant nation for radical,
rather than cosmetic reforms
should also be respected and
duly reciprocated.

It is a time for bold decisions
and fearless and surgical
implementation of the same.
The few which so shameless-
ly sit on the wealth and
resources of the countless
many, have to be forced fo
give up their immoral and
unlawful hold on the nations
riches. This will require funda-
mental restructuring of the
governance and administra-
tive frameworks of our poli-
tics, economy and develop-
ment priorities along with the
maintenance of a high level of
tolerance and understanding
in our social, ethnic and reli-
gious  perceptions  and
actions. So, it is safe to
assume that the government
is fully aware, that it is an
awesome responsibility and
not a game for the faint heart-
ed and half witted.

It is not difficult to achieve this
goal, what is needed is good
will and the courage to stand
up and fight for what is right
for the nation and not for any
individual or group. it is
doubtful, whether we can
afford yet another miscar-
riage of faith.
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with the answer lying in provincial
and local autonemy. It is important
to stress here that provincial
autonomy is a necessary condition
for local autonomy and that local
autonomy cannot be introduced
without first introduc-
ing provincial autono-
my.

In the context of Sindh,

Proportional
representation is
essential to

3. Transfer jurisdiction over (a)
distribution of gas and telephones
and (b) education and health in
Karachi, Hyderabad and Sukkur
to the respective metropolitan gov-
ernments.

4. Institute a metro-
politan cabinet of
secretaries, drawn
from the respective

the provincial assem- allow all metropolitan council,
bly should enact the .re . with each secretary
necessary legislation to (pOhtl ?al_’ ethnic, responsible for one of
the following end. rehglous, the following depart-

1. Establish an inte-
grated metropolitan
government in
Karachi, Hyderabad
and Sukkur. The latter
two should include all
urban areas within an
approximately 40 kilo-
meter radius. Thus,
Hyderabad will
include Jamshoro,
Kotri, Matiari, Tando
Jam, etc.; and Sukkur
will include Khairpur,
Shikarpur, etc.

Rohri,

The metropolitan governments
should be headed by a Mayor, who
should be elected directly by all
voters in the metropolitan area. In
effect, KMC, HMC and SMC
should be upgraded to the status
of the Metropolitan governments.

2. Transfer all civic agencies to
the exclusive jurisdiction of
respective metropolitan govern-
ments. In the context of Karachi,
these include the Karachi Develop-
ment Authority (KDA) [including
the Building Control Authority
and Traffic Engineering Bureau],
Lyari Development Authority,
Malir Development Authority,
Karachi Water and Sewerage
Board (KWSB), Karachi Electric
Supply Corporation (KESC), Road
Transport  Authority  (RTA),
Karachi Traffic Police, etc.

sectarian, etc.)
minority groups
to gain represen-
tation in the
Council, so as to
prevent the
emergence of the
dictatorship of
the majority.

ments: Housing,
water and sewerage,
sanitation and waste
disposal, road and
street lights, electrici-
ty and gas distribu-
tion, education and
libraries, preventive
and curative health,
environmental con-
trol, public transport,
culture and sports,
parks and green
belts, traffic police
and traffic management, neighbor-
hood security, small and micro
enterprise  development (for
employment promotion), etc.

5. Institute Metropolitan Coun-
cils, elected on party basis on the
principle of proportional represen-
tation. Proportional representation
is essential to allow all (political,
ethnic, religious, sectarian, etc.)
minority groups to gain represen-
tation in the Council, so as to pre-
vent the emergence of dictatorship
of the majority.

6. Transfer property tax and
motor vehicle tax bases to metro-
politan governments.

7. Empower the metropolitan
council to collect taxes, prepare
development plans, and incur
development and recurring expen-
diture in their respective jurisdic-
tions, subject to Sindh government

C-Pg. 1 (Reforms)

4. Draw up a Local List,
specifying subjects of
exclusive control of
local government units
and place all local func-
tions (e.g. land, hous-
ing, water, sewerage,

sanitation, electricity
and gas distribution,
local roads, public

transport, heaith, edu-
cation, small and micro-
enterprise development,
agricultural extension,
animal husbandry, and
horticulture) on the
|| Local List.o “

auditing controls.

In order for the metropolitan gov-
ernments to function effectively,
the Mayor should be empowered
to take necessary administrative
actions.

However, it is necessary to build-
in certain safeguards in order to
prevent the Mayor's office from
turning into a one person or one
party autocracy. Thus, provisions
must be made in the law for the
Mayor’s decision regarding key
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appointments ﬂl’ld expenditures
beyond a certain amount to be rec-
tified by the respective metropoli-
tan council.

8. Empower the Mayor to
appoint, transfer, and remove all
metropolitan secretaries and heads
of civic agencies under metropoli-
tan control, subject to Council
approval. The Chief Metropolitan
Secretary should be appointed by
and be responsible to the Sindh
government.

9. The Mayor should be empow-
ered to autheorize budgeted expen-

diture. However, expendifure
above a certain level, even if bud-
geted, should be subject to

approval by the Council.

10. The metropolitan areas should
have a federated local government
structure, For example, Karachi is
currently divided into 5 district
municipalities. However, there is
no rationale for 5 municipalities or
their current boundaries. The
Karacty Development Authority’s
planning divisions for Karachi
offer a more rational basis for cre-
ating zonal municipalities, on the
basis of which there should be
about 30 zonal municipalities in,
say, Keamari, Lyari, 5ITE, Sher-
shah, Manghopir, Orangi, Baldia,
Pathan/Frontier Colony, Naz-

imabad, North Nazimabad, North
Karachi, FB. Area, Karimabad,
Liaquatabad,  Gulshan-e-Igbal,
Landhi, Korangi,
Malir, Cld City,
Societies Area,
Clifton, Defence,
etc,

Similarly, Hyder-
abad metropolitan
area would have
zonal municipali-

i

municipalities should also be
directly elected and be similarly
responsible to the respective

municipal councils.

e

The metropolitan
areas should have a
federated local gov-

ernment structure,

For example,
Karachi is currently
divided into 5 dis-

The emergence of
metropolitan gov-
ernments in Hyder-
abad and Sukkur
will lead to a more
balanced regional
growth and pro-
vide greater eco-

ties in, say, Old nomic,  employ-
City, Latifabad, trict municipalities, ment, educational,
Qasimaba d-, HOWEVCI‘, there is etc., opportunities
Jamshoro, Kotri, . to the people of
Tandojam, Matiari, N0 rationale for 5  central and upper
etc., and Sukkur municipalities or Sindh. An i.ntegrat—

metropolitan area . ed metropolitan
would have zonal their current government in
municipalities in boundaries. Karachi will lead to
Sukkur  Barrage an improvement in
Colony, Rohri, Khairpur, the quality of life of the citizens

Shikarpur, etc.

The zonal municipalities should
report to the metropolitan govern-
ments, within which functions and
fiscal resources should be distrib-
uted according to standard urban
management criteria. In general,
the metropolitan governments
should be responsible for bulk ser-
vices and zonal municipalities for
provision of services to house-
holds and within municipal juris-
diction. The chairmen of zonal

and an enhancement in the pro-
ductive efficiency of the port city's
industrial and commercial infra-

structure;  thereby, enabling
Karachi to contribute more to
Sindh’s and the country’s
growth. O

{Dr. Kaiser Bengali is one of the
founder members of Shehri-CBE,
a noted economist and Central
Coordinator, Social Democratic
Movement)
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Panel Discussion

“Strategies for Effective Local Governance”.
(Friday 19th November, 1999, Hotel Marriott, Karachi)

Panel Discussion on the
topic of “Local Governance”,
was held by Shehri in col-

laboration with the Friedrich Nau-
mann Foundation, in which peo-
ple belonging to various sectors of
the society such as political
activists, government officials, aca-
demics, NGOs/CBO’s, business,
media participated.

Mr. Umer Asghar Khan, Federal
Mintster for Local Government

aim, to contribute positively in the
establishment of an effective and
people friendly local government
setup , capable of delivering upon
its promises, plans and commil-
ments to the public and with the
active participation of the public.

Mr. Anwar said that Shehri’s work
during the last ten years has led it
to believe that the most effective
political arena, which also ensures
maximum level of meaningful civil

FY Earbwen A, Lime
Mirza Jalad B

and Rural Development/Environ-
ment/Labour, chaired the session.

Mr. Farhan Anwar, Executive
Member, Shehri-CBE, who moder-
ated the session, introduced the
guest speakers, which included
Mr. Mirza Jawad Beg, Mr. Kaiser
Bengali and Mr. Noman Ahmed.

Mr. Farhan Anwar said that the
session signalled the start of a
comprehensive and long term
Shehri programme initiative,
which would look into the issue of
“local governance,” in all its varied
aspects, forms and shapes. The

ar Khan, D, Kakser Bangall

society participation and say on
matters that effect them on a daily
basis, is that which includes the
institutions of local governance.
These are the institutions which
hold the key to lasting reforms
leading to the hope of a better
quality of life for the people.

Mr. Anwar also outlined some
questions {see box) which he said
that Shehri would like to put
before the participants for consid-
eration during the session.

Mr. Qazi Faez Isa, Chairperson,
Shehri-CBE, gave an introduction

Questions that

need Answers

= The relevance of decen-
tralized structures of local
governance as opposed
io centralized structures.

» Or should we go a step
further on the road of
decentralization to devo-
lution of power to the low-
est tiers of governance?

« The issue of local bodies
elections. How can we
ensure true representa-
tion of all segments of the
society and protection of
rights of minority group-
ings. Is there a need for
electoral reforms?

= What can be the most
workable and effective
powers and functions
sharing model between
the federal, provincial and
local tiers of governance?

» Equitable financing mod-
els for local government
institutions. Powers to
tax, revenue collection
and generation etc.

= How can the issues of
corruption, and technical/

managerial inefficiency
be tackled? Is there a
need for enhanced

salary/benefit slab struc-
tures for officials function-

Cont next page




of Shehri and welcomed the
inclusion of Mr. Umer Asghar
Khan into the Federal Cabinet. He
said that because of Mr. Khan's
stated commitments towards
important causes, much was
expected of him.

Mirza Jawad Beg, a noted citizen

activist who pioneered the con-
cept of autonomous local gover-

talked about the

'.9_

1_,-.‘§

its functions

|
nance in Pakistan in the early 70’s
and is the author of a book “Shehri

Hukoomat”, (City Government)
was the first speaker. Mr. Beg said
that he started thinking about this
issue in 1968 and made a tour of
the world to acquaint himself
with the various types of local
government systems in operation
in major cities of the world.

He said that we have inherited
the British system of governance,
in which local governments
were weak and we used to
have all powerful governors
at the provincial level. Today
also, all powers rest with the
provinces. We also have a
strange sifuation that during
democratic governunents rule
at the centre, we have weak
local bodies, while the local
bodies system becomes pow-
erful when we have military rule.

Mr. Beg said that in large industri-
alized nations, city governments
are very strong. In USA, even sea-
ports and airports fall under the
jurisdiction of local governments.
In certain Japanese embassies,
Tokyo Metropolitan government
has its own desk, which even

Mr. Fahim-uz-Zaman,
Administrator KMC,

| financial constraints
| being faced by KMC
which were hindering

deals with issues like tourism. He
emphasized the importance of
land control and said that we
need to enforce local cadre sys-
tem, whereby only a local citizen
can get employment in his or her
city’s local government. Mr. Beg
said that very few powers and
functions of the state should
remain with the federal and
provincial governments, while
most of the powers should be
transferred at the local level.

Dr. Kaiser Bengali, a noted
economist and co-ordinator of
the Social Democratic Move-
ment, who was the second
speaker, said that while mili-
tary governments support
local government setups, no
military government has ever
established effective local govern-
ments.

Mr. Bengali called for immediate
and extensive devolution of
power to the local level. He called
for the abolition of the post of
Deputy Comrnissioners and the
Ministry of Local Government at
the Federal level. He also called
for the demolition of KDA, whose
functions should be given to

Mr. Arif Hasan, a

‘| noted urban planner,
stressed the Impor-

/| tance of considering
the ground realitles

|| and providing proper
constitutional cover
to any local govern-
bl ment reforms

KMC. He called for governance
down to the lane and ‘Mohalla’
level and said that Karachi should
be further sub-divided into 20-25
local municipalities.

He called for changes in the elec-
toral system and said that local
governments should be elected
on the basis of proportional repre-

I E"

b

[hjisa.n; ' 9

Cont.

ing in larger urban metro-
politan agencies, com-
mensurate with the chal-
lenges they face. Should
a threshold be identified
for such categorization?

=  How can the possibility of
privatization of civic ser-
vices be accommodated
in our scheme of things or
should this process be
discouraged?

= How can local govern-
ment institutions interact
with the informal sector or
should there be no inter-
action?

= What modes and mecha-
nisms for citizen oversight
and paricipation can we
suggest to ensure maxi-
mum involvement of the
civil society leading to
better planning and
greater transparency?

= And last but not the least,
what are the areas for pri-
ority consideration for the
local bodies in say a city
like Karachi? O

sentation, while the Mayor
should be elected directly and
should have a cabinet.

Mr. Noman Ahmed, Co-ordina-
tor, Urban Design Programme,
who was the last speaker,
recounted the historical develop-
ment process of local government
system in Karachi. He called for
understanding the ground reali-
ties which exist in Karachi and the
role, various formal and informal
sectors of the society perform in
running this city. Planmning could
only succeed if a proper evalua-
tion of the existing situation was
made.
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After the conclusion of the
speeches, Mr. Farhan Anwar
opened the general debate ses-

namely structure of the state, elec-
toral system and modes of state-
civil society interaction.

b

":H ! HIEE
iF i!ﬂ }'E?EEET}?]“'?%E?-: iaa
30-40 persons. He talked of
reforming the taxation system
with a more rational tax sharing

sion. Mr. Fahim-uz-Zaman, the
Administrator of KMC was asked
to initiate the discussion. Mr.
Zaman discussed the technical

Mr. Navaid Husain of
Shehri, proposed the
| restructuring of the
local government
taxation system fo
improve the financial
| position of civic

X | bodies

and managerial problems being
faced by KMC and mentioned the
severe economic crisis that KMC
is presently going through.

He said that it is
also upto our civil
society groups to

decide for
themselves as
to how much
they are in tune
with the real
problems  of

the common
man.
Mi. Khan said

that there is a need
for analysing why
citizen movements
have failed in the

past. He cited the

Mr. Arif Hasan called for a consti-
tutional backup to any changes in
the local government system, and
urged the importance of under-
standing Karachi's problems
before going for large scale
changes.

Mr. A. K. Lodhi, a former beauro-
crat, praised the initiatives under-
taken by the present setup and
called for guarding against the
establishment of small power cen-
ters and empires while going for
devolution.

example of
failure of the trade union move-
ment in Pakistan.

the

He said that we need to cut f§
our costs. Presently, 350 peo-
ple are employed in the his
ministry, while the same work
could probably be done better by

Mr. Umer Asghar
Khan said that
there is a need for
analysing why

citizen movements

have failed in the
past. He cited the
example of the

failure of the trade

union movement
in Pakistan.

He was hopeful that positive ™
change would come but for
that he said we need to create |
space and provide enabling

legislation. '

formula between
local and provin-
cial/federal tiers of
governance.

Mr. Khan said that
reforms were needed
in the electoral sys-
tem. He defended his
inclusion in the cabi-
net and said that the
seven point agenda
of the present gov-
erniment is not in
conflict with his own

convictions and
beliefs.
In the end, Mr

Farhan Anwar gave
the vote of thanks and concluded
the debate.0

Mr. Umer Asghar
Khan, Federal
Minister, spelled out
the broad based strat-
egy being adobted by
the present govern-

{ ment to institute local
government reforms
in the country

Prof. Muhammad Nau-
man said that the exis-
tence of various kinds of
mafias which control
different aspects of local
governance, is an impor-
tant issue which will
pose hurdles in the way
of any kind of change in
the status quo.

In his concluding
remarks, Mr. Umer
Asghar Khan said that
we need to redefine
three key aspects of our
governance system,

ISSUES &
WHICH
RECEIVED A

GENERAI
CONSENSUS
OF OPINION

» Need for a system of internal
checks and balances to prevent the
formation of small empires and
control of small groups with vest-
ed interests. 00

Need to carefully assess ground realities and learn
from past mistakes, to come up with realistic solu-
tions, rather than adopting utopian concepts

+ Need for Electoral Reforms
s Need for more powers and functions at the local level

» Need for meaningful citizen participation and
accountability
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Seminar

“Strengthening the Judiciary”.
(Friday 3rd December, 1999, Hotel Marriott, Karachi)

seminar was held on the
topic of “Strengthening the
Judiciary”, by  Shehri-

CBE /Friedrich Naumann Founda-
tion in collaboration with the
Helpline Trust and Citizens Police
Liaison Committee (CPLC).

Mr. Miftah Ismail of the Helpline
Trust, who acted as seminar co-
ordinator, introduced the topic of
the day and the guest speakers.

Mr. Qazi Faez Isa, a noted barris-
ter of the city and Chairperson,
Shehri-CBE was the first speaker.
He said that one of the defining
principle of Islam is “Adl” (Justice)
which is being ignored in our soci-
ety. Mr. Isa, regretted the fact that
numerous concepts like “Nizam-e-
Mustafa”, “Shariat Couris” have

Mr. Miftah
Ismail

of Helpline
Trust, acted
il as Seminar
Moderator

been employed, yet significant
results have not been attained.

He stressed the need of identifying
correctly, the faults within the sys-
tem and said that one area of pri-
ority concern is judicial education.

He said that in our country, law is
both taught and studied “part-
time”. You can work in the day and
study law in the evening. Mr. Isa
said that in England, where he had

:

studied law, one has to sign a dec-
laration that he or she is not
employed anywhere while study-
ing law.

He Jamented the fact that no prop-
er academic standards or criteria
are followed in our law colleges.
He cited the fact that in Law Col-
lege Quetta alone, 700 students are
enrolled at a time, while in the
whole of England, only 1100 seats
are available, catering both to local
and foreign students.

Mr. Isa raised an interesting issue
when he said that while all the
laws/reports are available only in
the English language in Pakistan,
one can get a law degree while
studying in Urdu!

Mr. Isa said that there is a culture
of litigation in Pakistan. He object-
ed to the setting up of “special
courts”, and suggested that
instead, the efficiency of the regu-
lar courts should be improved.

He said that in our country, Attor-
ney Generals are politically
appointed persons, which is

wrong. He also said that the posts
of Attorney General and Law Min-
ister cannot be held by the same
person, such as is presently the
case.

Also, persons holding such sensi-
tive posts should be barred from
having private legal practice,

Mr. Isa was critical of the law that
said that a Supreme Courts judge’s
retiring age should be 65, while
that of a High Court judge be 62.
He said that both should be the
same.

Mr. Jameel Yousuf spoke of
CPLC’s experiences of dealing
with the judiciary. He said that the
judicial system should also be fully
accountable to the society for their
actions.

Mr. Yousuf felt that there was a
need of redefining the law of
“Contempt”, similarly be suggested
changes in he law of “Defamation”,
which he felt had not delivered the
required results.

He lamented the fact that 80% of




October — December 1999

the kidnappers caught with the
help of CPLC were later acquitted
by the Courts on seemingly biz-
zare inferpretation of the existing
laws. He cited a few specific cases
in this regard.

He said that the judiciary needs to
take “Suo Moto” action on issues
like “pillion riding”, to ease the
problems of the general public.

Mr. Shaiq Usmani, a former judge

Supreme Court.

Mr. Usmani suggested that our
courts need to be financially

of the Sindh High . A autonomous
Court said that Mr. Shalq Usmani said and particular-
we need to that our civil court ly the working
Uzdl'-fﬁta“d that  procedures, in practice conditions in
iciary is part . he
judiciary 15 part = oince 1868, when Lord e lower
of our system. He I courts need to
said that this mccau—‘}’ first PEMEd be improved.
same judicial sys- them, need to be He said that

tem worked very
well under the
British because

changed. In this
connection he cited the

our civil court
procedures, in
practice since

then, the courts ”Wolf Report”, which 1868, when
;iﬁev’;‘paﬁzﬁ has completely changed E"m} I":_a‘:

, i auly irs
after  indepen- the civil Procedures penned them,
dence, when system in England, need to be
Gh‘:m f‘;ha:;“ implemented only last ;}l{anged' ‘I“
mad sacked the ‘this connection
government, the year, as a model for the he cited the
executive  was required changes in “Wolf Report”,

ep

brought into Pakistan. which has
direct  conflict completely

with the judiciary. he regretted the
fact that since that time, this con-
frontation has continued with dis-
astrous consequences.

Mr. Usmani asked as to which
judiciary in the world has to
decide every two years, whether
the government should stay in
power or not!

He regretted the fact that the exec-
utive has always gone after the
throat of the judiciary to toe their
line and this process recently cul-
minated in the storming of the

changed the civil procedures sys-
tem in England, implemented only
last year, as a model for the
required changes in Pakistan.

Mr. Usmani said that there is too
much litigation in Pakistan. His
personal experience suggested
that 50% cases are of frivlous
nature and can easily be resolved
through some system of pre-trial
meetings.

He also suggested that we should
have “constitutional courts”, to hear
cases of executive nature.

| (L-R) Mr. Nazlm Hali, General
Secretary, The Reformers and
Mr. Roland de’Souza of Shehri
talked about the importance of
citizen involvement and activism

to ensure good governance

In order to save time, he suggested
doing away with the system of
“Detailed Reasoned Judgements”. He
said that in Western countries you
normally come across one page
judgements.

Mr. Abul Inam, President, of the
Sindh High Court Bar Association
said that there is no bar on any-
body from commenting on the
judgements of the courts. Mr. Inam
said that we need to be very clear
that our system is based upon the
requirements of the “law”, and not
that of “equity”.

he admitted the fact that the sys-
tem had many shortcomings. In
this connection, he cited the sys-
tem of enrollment of advocates.

He suggested the formation of a
“Permanent Judicial Commission”, to
suggest amendments in the law
wherever required. He also said,
that we need to cultivate among
the public a culture for the respect
of law.

After the conclusion of the speech-
es, a lively question and answer
session took place in which vari-
ous important issues related with
the topic of the day were covered.

In the end, Mr. Qazi Faez [sa gave
the vote of thanks.O




Workshop
“Youth & Civil Society-II”

(Sunday, 5th December, 1999, Hotel Marriott, Karachi)

n interactive workshop for
Astudents belonging to vari-
ous higher level education-
al institutes of Karachi was held by
Shehri, in collaboration with the

Friedrich Naumann Foundation.

This workshop was part of the
recent initiative undertaken by
Shehri to involve the educated
youth of the city in working for the
establishment of a better civil soci-
ety in the country.

The format of the workshop was
interactive. Participating students
were given an introductory brief
by Mr. Farhan Anwar, Executive
Member, Shehri-CBE, who acted a
Workshop Moderator. Three topics
were chosen for discussion during
the workshop.

»  Stale of the Economy

»  Establishment of True
Democracy

e Protection of Human Rights

In small working groups, the stu-
dents were asked to discuss
among themselves, the relevance
of these issues within the context
of the Pakistani society, the associ-
ated problems and the impact they
were having on the lives of the
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common Pak-
istani. The stu-
dents were also
asked to come up
with some guide-
lines and strate-
gies to overcome
the crisis associat-
ed with these
issues.

WMe. Farban Ao acted as worksheg moderator

The findings of
the group work
sessions were documented on pre-
sentation boards and were later
presented to the plenary session.

Group 1
State of the Economy

The first groups was of the view
that Pakistan was a resource rich
country and the main problem was
that small and powerful
groups control the des-
tiny of the nation, as a
result of which the
wealth of the nation 1s
accumulated in very few
hands.

The group emphasised
the importance of self

The group felt that we needed to
invest in alternate and hitherto
untapped sources of revenue gen-
eration e.g. by, developing the
“Tourism Industry” Pakistan was
rich in scenic and historical sites
which needed to be preserved and
developed as world class tourist
attractions. Similarly, local arts and
crafts needed promotion.

reliance and stressed the

need of stopping the uncontrolled
flow of money from the
country. Similarly, the
group felt that there was
a need of stopping the
“Brain Drain”, problem.
Instead, educated and
resourceful Pakistanis
living abroad needed to
be lured back to the
country to contribute in
the nation building

Javen

process.

The group also felt that there was
room for developing a greater
market for our products within
our own country and the gap
between our export earnings and
import bills had to be rationalized.

Group 2
Establishment of True Democracy

The group gave a detailed analysis
of the various types of government
and ruling systems, Pakistan has
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witnessed in its short history and
then discussed the options avail-
able for the future.

The group felt that parliamentary
democratic system offered the
best hope for Pakistan. However,
the prerequisites for establishing
such a system were not fully in
place at present. A major inhibit-
ing factor being the
issue of mass
illetracy.

The group empha-
sised the impor-

tance of having in place a proper
system of checks and balances to
ensure transparency in functions
and harmonious working relation-
ship between all pillars of the state.

They cited the recent example of
the Washington Accord, where the
then Prime Minister, signed a doc-
ument having grave strategic
repercussions for our country
without taking the parliament, the
opposition or the public in confi-
dence.

The group also discussed the
importance of bringing about elec-
toral reforms to have a better
chance of getting true representa-
tives of the people into the assem-
blies.

Group 3
Protection of Human Rights

The group felt that in our society
we are conditioned right from our
very childhood into believing that
girls and boys have very different
tasks in life. The group was of the

opinion that parents are
responsible, due to our own
peculiar  societal, cultural

trends for
this con-
; ditioning

N =T | of chil-
il | dren.
The group regretted the fact
that individuality is discour-
aged in our society, while peo-
ple feel comfortable with a con-
formist attitude.

They opined that there are various
manifestations of the human rights
problem in our country. There is

The group strongly felt that we
need to have a more free and
open society where people are
allowed to create their own space.

The group presentations were
interactive as the presenters were
asked to explain various aspects of
their presentations by the partici-
pants.

Later, a collective interaction exer-
cise was undertaken in which all
the participating students were
asked to give their opinion on
which sectors of the national
development process should be
managed by the various agents of
change ie. the government, the
private sector, the NGO/CBO or in

HO SHOULD DO WHAT?

Agents of
Problem~~CNange |Governemnt | Private | NGO/CBO | Govt/Pvt. | Govt/NGO
Zones
Infrastructure e @
* . ®
e o
Education e o
® ®
[ ] L ] -
Unemployment s @
e o b ° ®
L ] [ L]
Pollution : . .
° » S .
.
religious  segregation,  law ,,pp0rchipng between these sec-

enforcers are not people friendly.
Abuse of basic human rights takes
place everyday in the “Khabarna-
ma” on Pakistan Television. We
have such laws as the “Hudood
Ordinance”, which many feel, dis-
criminate against women.

tors.

In the end, Mr. Farhan Anwar out-
lined for the students, a tentative
program of Shehri for youth par-
ticipation in the year 2000. O
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SHEHRI ALERT
Another Glass Towers?

Part of the International Trade Centre is being constructed on road widening cutline off I. L
Chundrigar Road. This is just one of the many irregularities associated with this construc-
tion project. Shehri raises a timely alert.

on Plot 10/2 /SR-2 in Serai

Quarters has the makings
of a cause celebre. The KMC,
vide Resolution No. 327 of
11-6-34, notified widening of
Nichol Road from 30 feet to
50 feet, with 10 feet cut-lines
on both sides. As shown on

Intemational Trade Centre

KMC Part Plan No. 352 dated
30-10-35, the 10 foot strip in

changed hands many times,
and finally came into the pos-
session of S.M. llyas s /o S.M.
Igbal and Aziz Ahmed s/0 5.
M. Anwar through an award
dated 26-6-70 of the High
Court of Sindh & Balochistan
in suit 348/70. The relin-
quishment deed was regis-
tered in 1996. To avoid pay-
ment of stamp duties and
taxes, rights to

front of adjacent TPlot
10/1/SR-2 (Karachi Chamber
of Commerce & Indusiry, then
known as the Karachi Indian
Merchants’ Associgtion) was
acquired by KMC, and the 10
foot strip in front of Plot
10/2/SR-2 was shown as
“Area to be Acquired.”

Plot 10/2/SR-2, on which 2
story godowns were built,

the property
have been fur-
| ther trans-
ferred on the
| basis of an
Irrevocable
Power of
Attomey.

The builders,
1 holding the
| Power of
Attorney, are
M. Ibrahim
Habib s/o M.
Suleiman
| Habib  and
Hanif  Aziz
s/o  Abdul
Aziz, under
the name
“S.M. Builders.” They are
well-connected and have
constructed or are construct-
ing a number of other illegal
buildings, including “Al-
Faisal Shopping Mall” (Flot
171-A/3, Sir Syed Road,
(PECHS), “Commercial Com-
plex” {Plot 40/3, Tariq Road,
Delhi Mercantile CHS) which
is attempting to encroach on
the Jheel Park amenity plot,

BREAKING EVERY

LEGAL BARRIER

Violations of Law by KBCA
while Approving Plan

Plan Approved on KMC cut-line OFF
Nicel Road.

Steps not provided in ground floor
shops (These cannot be provided on
public road).

Height of 10' (instead of 8') approved
for parking floor, which is liable to
misuse (floor will be converted into
office use).

Steep car-ramp of 1:6 provided
(instead of standard 1:8 or 1:10).

The 1:6 plot ratio has been extended
over G, 1 and 5th - 11th in a “tubu-
lar’ structure. This is uneconomical
and it is obvious that the builder
plans to violate the central open
space and construct additional built-
up area hidden from the public view
(he had already started to do so in
June ‘98 when Shehri raised a hue &
cry). The sizes of the central columns
under the “open-to-sky” space show
this.

The area calculation is not as per
approved plan. Basement area of
13,506,256 sgft was not included in
the covered area calculation.

Violations of Approved Plan &

Regulations by the Builder

NOCs of
provided.

utility agencies not




